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What Research and Other Lawyering Skills
Do New Lawyers Need to Be Successful?

By Virginia C. Thomas

Don’t wish for less problems, wish for
more skills.!

e just welcomed our 2019 1L
class at Wayne State Univer-
sity Law School. As you might

imagine, the school is abuzz
with anticipation, curiosity, and promise. The
students are tuned in to myriad wayfinding
tips and advice on how to succeed in law
school. In the coming months, they also
should be thinking about what law school
can teach them about becoming first-rate
legal professionals.

The rubric “thinking like a lawyer” is
multidimensional and takes a while to un-
pack. Both the MacCrate Report and the
Carnegie Report* highlighted the imperative
for law schools to narrow the gap between
classroom learning and preparation for pro-
fessional practice. In response to these stud-
ies, most law schools have incorporated ex-
periential learning programs such as clinics
and externships as integral components of
their curricula.

So, what does this look like today? What
are the research and other lawyering skills
that new lawyers need to be successful in the
profession? What competencies are expected
of them in different areas of practice?

For the past two academic years, we in-
vited a diverse group of accomplished legal
professionals to address these questions be-
fore two practice-oriented classes.’ The pan-
elists included a judge, a former law clerk,
law firm and academic librarians, a doctrinal
law professor, a legal research and writing
instructor, clinical faculty, and a transac-
tional attorney and litigator.* The panelists
spoke briefly about their early learning ex-
periences in the profession and their respec-
tive career paths. Then each shared his or

her insights on research and related skills
essential to the practice of law.

Across the panel, there was solid con-
sensus on a number of dos and don’ts. The
following items represent a collage of their
comments and thoughts.

Dos and don'ts

e Do your homework. Prepare, prepare,
and then prepare some more.

e Even so, plan for what you should do
when you make a mistake. Mistakes are
inevitable. How do you plan to respond to
a court or a client when you are in error?

e Pay attention to detail. Always.

e Don’t guess at the expense of your cli-
ent. Ever.

¢ Be concise. It takes longer to write shorter.
Write shorter anyway.

e Sharpen your grammar and composition
skills. Keep a current copy of Strunk &
White® handy. Memorize it.° Seriously.

e Do “read the case.” Avoid composing
legal documents by the cut-and-paste
method. Your client is paying you for
your original thinking.

e Make sure you understand the prece-
dential caselaw in your area of practice.
Be wary of citing unpublished opinions
as legal authority.” The fact that you can
access an unpublished opinion doesn’t
make it precedential; that is a determi-
nation for the court to make.

e Do consider starting your research by
consulting secondary sources. They can
cut the time it takes to analyze a le-
gal issue.

e Do stay current in your area(s) of prac-
tice. Develop and maintain a network of
professional contacts, join listservs, and
subscribe to online practice resources
or partnerships.

e Do keep pace with cultural technolo-
gies so you can create a common plat-
form with clients, colleagues, and the
legal community.® Tools such as virtual
conferencing, social networking, and
e-filing do more than facilitate commu-
nication—they also shape our expecta-
tions and influence our perspectives.

e Know your court/judge/magistrate/
mediator/arbitrator. Provide them with
the information they need to inform
their decisions.

e Don't leave the room until you under-
stand your assignment. In a similar vein,
don’t be afraid to ask for clarification
after the fact.

Beyond these dos and don'’ts, the panel-
ists drew upon their experiences to provide
the class with some additional context for
legal practice.

Contextual comments

e What new attorneys do: Expect legal re-
search assignments to take up a good
deal of your time? According to one re-
cent study, 80 percent of the work new
law firm associates do is research (45
percent) and writing (35 percent).”” An-
other study shows that attorneys with
0—4 years of experience reported spend-
ing 5075 percent of their time doing re-
search. This is significantly greater than
their more seasoned colleagues.!" Consult



with a librarian or research expert when
you have questions.

Sometimes the most important research
you can do is not legal research: One
panelist shared his experience with track-
ing down the (then) U.S. Post Office ser-
vice standards for mail from Selma to
Mobile.!? At issue in his case was the
timeliness of the plaintiff’s appeal. The
service standards reflected overnight de-
livery for this route. They were printed
on a single laminated sheet, which re-
sided in a drawer in the Jackson, MS
Post Office. Having this information, the
5th Circuit found that the notice of ap-
peal, which took not one but three days
to be delivered, had been filed timely."

Law firm librarians also noted that they
are routinely asked for professional indus-
try standards from the American National
Standards Institute, American Society
for Testing Materials, Institute of Electri-
cal and Electronics Engineers, and other
organizations that provide oversight for
technical industry standards.

Free online research services: These re-
sources provide access to legal texts, but
do have major limitations when com-
pared to those produced by commer-
cial vendors. For example, there are no
headnotes, indexing schemes, or anno-
tations for expanding your research in
Google Scholar.'

Research technologies: It is essential to
keep current with new legal research
products and the changing technologies
that deliver legal information. Ten years
from now, the interfaces and navigation
tools may be very different—even if
basic principles of researching legal lit-
erature remain the same. Remember, hu-
man beings research in words, but we
think in concepts.®

Legal research is more than retrieving
documents: The legal research process is
dynamic—not simply a linear checklist of
items. It involves researching a legal issue,
analyzing the law with respect to the set
of facts at hand, and communicating that
analysis or conclusion to the appropri-
ate audience. A panelist described the
process this way: Find-Package—Deliver.!®
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A law librarian colleague described it this
way: Research—Analysis—Communica-
tion.” There is objectivity in consensus.

e The role of narrative:* Ninety percent of
lawyering is telling a good story. A story
helps make sense of a collection of facts.
Write to grab the attention of the court
(or other audience). Framing your argu-
ment is important as well—you want to
help the reader assimilate information
in a particular way. And every story has
a particular kind of ending. You need to
provide a roadmap that takes the reader
to that destination. You'll also find a vil-
lain and victim in every story. Your goal
is to tell it in a way that shows your cli-
ent is the victim and your opponent’s
client is the villain.

e Use people—professionally: Lawyers are
part of a professional community. If you
reach a dead end on a legal strategy,
reach out to someone in your firm or
workgroup known for his or her unique
perspective and ability to analogize. That
person will not have your grasp of the
specifics, but may be able to share strate-
gic insights that help you move forward
with your case.

There you have it. I hope I have repre-
sented the remarks of our panelists accu-
rately. We greatly appreciate their willing-
ness to share many of the things they have
learned throughout their careers with our
students. I believe these takeaways will res-
onate with new law graduates as they pre-
pare to practice. ®
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