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to terminate the activities under the doctrine of laches.202 However, time
is not the only factor. In Great Lakes Gas Transmission Co. v.
MacDonald, the Michigan Court of Appeals said, "[i]t is the effect,
rather than the fact, of the passage of time that may trigger the defense of
laches."203 The Michigan Court of Appeals in City of Troy v. Papadelis
held that three years was enough for laches to apply as a result of a lack
of due diligence by the city in enforcing its zoning ordinance. 204

The opinions by the Michigan Court of Appeals in Charter Township
of Shelby v. Papesh205 and Papadelis v. City of Troy 206 have raised
concerns that the court's interpretation of the Right to Farm Act will
"give farm operations the right to move into areas where agricultural
uses are not permitted, including residential areas, and qualify for
nuisance and zoning protection under [the Act] by using GAAMPs."207

However, in both Papesh and Papadelis farming operations were
permitted by the local government on the defendant's property, but

202. See McGregor v. Carney, 260 N.W. 163, 164 (Mich. 1935) (holding that laches
applied denying a writ of mandamus when petition for writ of mandamus alleging
unlawful discharge was not filed for eighteen months); In Re Crawford's Estate, 320
N.W.2d 276, 279 (Mich. App. 1982) (holding that where a claim on property was not
made until five years after a quit claim deed was publically recorded, the doctrine of
laches applied); Hancock v. Hueter, 325 N.W.2d 591, 593-94 (Mich. App. 1982) (holding
that acquiescence in multifamily use in a single family zone for a period of eight years
resulted in laches preventing the city from enjoining multiple family use); 2 John G.
Cameron, Jr., MICHIGAN REAL PROPERTY LAW § 23.30 (3rd ed. 2005).

203. Great Lakes Gas Transmission Co. v. MacDonald, 485 N.W.2d 129, 133 (Mich.
App. 1992).

204. City of Troy v. Papadelis, 572 N.W.2d 246, 250 (Mich. App. 1997).
205. 704 N.W.2d 92 (Mich. Ct. App. 2005).
206. No. 286136, 2009 WL 5194532 (Mich. Ct. App. Dec. 15, 2009).
207. Right to Farm Act Policy Platform, MICH. Assoc. OF PLANNING, 2-3 (Feb. 19,

2010), available at
http://www.planningmi.org/downloads/rtfaboardadopted-policyfeb_19_2010.pdf.
Such an interpretation would give the right to an owner complying with GAAMPS to
maintain a piggery in downtown Detroit or a turkey farm in a Birmingham neighborhood
free from local zoning that requires a different use, undermining the land-use policy of
the state and serving no public purpose. This interpretation would seem contrary to Judge
Whitbeck's statement that "[c]ourts attempt not to interpret statutes, and by implication
ordinances, in a manner that leads to absurd results." Brandon Charter Twp. v. Tippett,
616 N.W.2d 243, 246 (2000) (citing Rowell v. Sec. Steel Processing Co., 518 N.W.2d
409 (1994) and Ahearn v. Bloomfield Charter Twp., 597 N.W.2d 858 (1999)).
Furthermore, the Michigan Supreme Court appears to assume that the Right to Farm Act
was intended to apply only to property where agriculture is a permitted use. Papadelis v.
City of Troy, 733 N.W.2d 397, 397-98 (2007) ("Assuming that the plaintiffs' acquisition
of additional land entitled them under the city's zoning ordinance to make agricultural
use of the north parcel (a point on which we express no opinion, in light of the defendant
city's failure to exhaust all available avenues of appeal from that ruling after the remand
to the Oakland Circuit Court in the prior action .... .").
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subject to regulation by local zoning standards.208 The court of appeals
ruled that the local farming standards were preempted by the Act. 20 9 This
may not be a problem for the City of Detroit, since farming operations
protected by the Act are not permitted anywhere under the city's current
zoning ordinance, with the possible exception of nursery operations
within a commercial zone.210

The Act provides a process for adopting an ordinance that proscribes
"standards different from those contained in the generally accepted
agricultural and management practices." 2 11 The process applies when
current generally accepted agricultural and management practices are
having "adverse effects on the environment or public health" within the
city.2 12 This paper does not address changes in GAAMPs standards that
would be desirable for the city to make with respect to the commercial
production of farm products. The Act provides that when changes are in
order, a "local unit of government may submit to the director [of the
Michigan Department of Agriculture] a proposed ordinance prescribing
standards different from those contained in generally accepted
agricultural and management practices if adverse effects on the
environment or public health will exist within the local unit of
government." 2 13 As long as the proposed ordinance does not conflict
with any state or federal laws, it can be submitted "at least 45 days prior
to enactment of the proposed ordinance."2 14 After it has been received,
the director holds "a public meeting in that local unit of government to
review the proposed ordinance," and "[w]ithin 30 days after the public
meeting, the director [of the Michigan Department of Agriculture] shall
make a recommendation to the [Michigan Commission of Agriculture]

208. Papesh, 704 N.W.2d at 101-02; Papadelis, 2009 WL 5194532, at *3. See also
Village of Rothbury v. Double JJ Resort Ranch, Inc., No. 246596, 2004 WL 1837835
(Mich. Ct. App. Aug. 17, 2004) (where the ranch property was used for agriculture prior
to the village ordinance being adopted); Belvidere Twp. v. Heinze, 615 N.W.2d 250, 252
(Mich. Ct. App. 2000) (city barred from requiring a hog farmer to obtain a special use
permit under a newly enacted zoning ordinance where hog farming was a permitted use
when the farmer began his hog farming operation); Travis v. Preston, 643 N.W.2d 235
(2002) (finding that the Right to Farm Act amendment exempting farming operations that
comply with GAAMPS from state statutes does not apply retroactively).

209. Papesh, 704 N.W.2d at 102; Papadelis, 2009 WL 5194532, at *11.
210. City of Detroit, ZONING ORDINANCE § 61-9-63(13)(2010), available at

http://www.detroitmi.gov/Portals/0/docs/legislative/cpc/pdfCh%2061 %2OApr/ 2001,%2
02010.pdf [hereinafter "Detroit Zoning"].

211. MICH. COMP. LAWS ANN. § 286.474(7).
212. Id.
213. Id.
214. Id.
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on whether the ordinance should be approved." 2 15 If the ordinance is not
approved by the Michigan Commission of Agriculture, then it "shall not
be enforced by a local unit of government." 2 16

The city should seek to amend the Act to exempt agriculture in
217Detroit from its coverage. The city is only allowed to propose

ordinances that differ from standards in the GAAMPS when adverse
effects on the environment or the public health will exist. The Act
removes the city's ability to protect the broader public welfare of its
citizens-an ability provided the city under the Michigan Zoning
Enabling Act.218 Furthermore, as long as the Act is applicable, if the city
wishes to impose standards different than those of GAAMPs for a farm
engaged in the commercial production of farm products, it should follow
the process provided in the Act before it permits farming operations to
commence. While GAAMPs addresses protecting existing rural farm
operations from encroaching land developments, the city will be
addressing new farming operations in areas already developed, raising
complex land use compatibility issues. If the proposed standards are not
approved, the permit for the agricultural use of the property that may
lead to the commercial production of farm products should be denied.

VII. AMENDMENTS TO DETROIT MASTER PLAN

AND ZONING ORDINANCE

The discussion that follows is based upon the premise that the
Michigan Right to Farm Act can be amended to exclude agriculture
within the City of Detroit. However, if the Act cannot be amended, the
city must be very careful permitting the commercial production of farm
products in order to avoid its zoning authority being preempted by the
Act in favor of standards established under GAAMPs.

215. Id. (stating that in conducting this review, the director should consult "the
departments of environmental quality and community health and shall consider any
recommendations of the county health department of the county where the adverse effects
on the environment or public health will allegedly exist").

216. Id
217. Cf Andrew Kok, No: Michigan's Right to Farm Act has Proper Standards and

Flexibility for Urban Settings, DETROIT FREE PRESS, Mar. 3, 2011, at Al 5.
218. MICH. COMP. LAWS ANN. § 286.474(7). MICH. CoMP. LAWS ANN. § 125.3201

(West 2006); see supra note 201.
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A. Proposed Amendments to the Master Plan

Detroit's Master Plan adopted in 2009219 does not fully address the
critical oppbrtunities and challenges associated with access to healthy
and affordable food and economic growth through urban agriculture. It is
important that the plan set out distinct goals for productively including
urban agriculture in Detroit's future land use vision for the twenty-first
century. Focus should be on promoting agriculture as part of the city's
economy, reducing vacant lots maintained by the city, increasing the
access to healthy food and protecting the city's residents from the
dangerous effects of agriculture.

B. Amendments to the Purpose and Intent of Zoning Ordinance

The current zoning ordinance does not include any provisions that
220address or regulate agriculture, with the exception of nurseries.

However, section 61-12-77 of the Detroit Zoning Ordinance provides the
following catch-all category: "All other uses not prohibited by law or
other ordinances and not specifically mentioned elsewhere in this zoning
ordinance."22 1 Such uses would include agriculture and are allowed on a
conditional basis in the M4 (Intensive Industrial) and M5 (Special
Industrial) zoning districts.222 Given the level of need and interest with
respect to urban agriculture in Detroit, the city's zoning ordinance should
be amended to include language which expressly permits and promotes
the use of agricultural and food production in the city. Model language
can be found in Madison, Wis.' proposed ordinance.22 3 Section 28.002 of
that ordinance specifically states that the intent of the code is to promote
agriculture for the production of food.224 Through less direct language,
Madison's code promotes agriculture by prescribing goals such as:
preserving scenic beauty, addressing and mitigating climate change,
ensuring open space, and supporting recreation.22 5 Detroit should
similarly model its language so that the ordinance promotes agriculture,
food production and environmental stewardship. In addition, the zoning

219. See Master Plan of Policies, CITY OF DETROIT (2009), available at
http://www.detroitmi.gov/portals/0/docs/planning/planning/mplan/mplan%202009/mast
er/o20plan%20text.pdf.

220. Detroit Zoning, supra note 210.
221. Id. at § 61-12-77.
222. Id. at § 61-12-77, 61-7-4.
223. Madison Code, supra note 144.
224. Id.
225. Id.

[Vol. 56: 15211564



2010] PROMOTING URBAN AGRICULTURE IN DETROIT

ordinance should be amended to include a new article addressing the
following proposed agricultural uses.

1. Household Garden Accessory Use

The zoning ordinance should be amended to include household
gardens as an accessory use in all zones. This use should be defined as
the growing of food crops through cultivation of fruits, vegetables,
plants, flowers or herbs for personal and household use only. Household
garden agriculture should be allowed in backyards and side yards as well
as in containers. The land must be dedicated to some other principal use.
A vacant lot qualifying as a household garden accessory use must be
owned or leased by the person wishing to cultivate it and adjacent to
other property also owned or leased and occupied by that person. A
special use permit should only be required for rooftop gardens and
vertical gardens.

In certain instances where the structures comply or are brought into
compliance with the building code requirements, rooftop22 6 and vertical
gardening 227 should be permitted. However, rooftop gardens and vertical
gardening should require a permit from the Buildings and Safety
Engineering Department.228 In addition, certain structures, such as sheds,

226. "In the simplest terms, a green roof is plants on top of a roof. Also known as a
rooftop garden, a green roof typically consists of the following components: an insulation
layer, a waterproof membrane to protect the building from leaks, a root barrier to prevent
roots from penetrating the waterproof membrane; a drainage layer, usually made of
lightweight gravel, clay, or plastic; a geotextile or filter mat that allows water to soak
through but prevents erosion of fine soil particles; a growing medium; plants; and,
sometimes, a wind blanket." Brian Gilligan, Growing Grass and Reducing Noise: City of
Chicago's Green Roof Program, O'HARE NOISE COMPATIBILITY COMM'N 4 (Mar. 2,
2005), http://www.techtransfer.berkeley.edulaviation05downloads/Gilligan.pdf.

227. Vertical farming can be accomplished many ways-planting on slanted containers
built onto the side of buildings, vertical apparatus set up in back yards, or by using
crawling plants. See Bryn Nelson, Could Vertical Farming be the Future, MSNBC, Dec.
17, 2007, available at http://www.msnbc.msn.com/id/21154137/. See also THE VERTICAL
FARM PROJECT, http://www.verticalfarm.com/ (last visited Feb. 5, 2011).

228. Permits are necessary because prior to designing and constructing a rooftop
garden it must first be determined if the roof can support the additional weight of soil and
plants. Chicago's Green Rooftops: A Guide to Rooftop Gardening, CITY OF CHICAGO
DEP'T OF ENVIRONMENT 11-13,
http://www.cityofchicago.org/content/dam/city/depts/doe/general/GreenBldsRoofsHomes
/GuidetoRooftopGardening_v2.pdf (last visited Feb 5, 2011). A licensed structural
engineer or architect should be hired to conduct a structural analysis. Id.
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small greenhouses and hoophouses,229 should be permitted so long as
they also meet building code requirements. (See Appendix A).

2. Community and Market Gardens

In addition to recognizing and allowing household gardens, the
ordinance should be amended to protect existing community gardens and
promote new community gardens. In Detroit there are between 113 and
263 existing community gardens.230 In total, the Detroit Agriculture
Network estimates that there are approximately 900 urban gardens in the
city. 23 1 This amendment is necessary to create policy to protect these
gardens while promoting strategic development of future gardens. Unlike
household gardens, community and market gardens will allow selling of
products grown on-site and will require a special use permit in certain
enumerated districts. However, the primary goal of community gardens,
as in the case of household gardens, is to cultivate food for personal
consumption by supplementing other sources of food. (See Appendix B).

3. Special Use Permit for Farm Animals, Chickens, and Bees

Raising and keeping of farm animals, chickens, and bees should be
restricted in all zones in the city except as specifically provided for in the
Urban Farming Special Development District and under a special use
permit. Accordingly, property owners who wish to keep farm animals,
chickens, or bees on property not zoned for urban farming, as described
below, must apply for a special use permit. (See Appendices C - E).

229. See Slyvia Rector, Hoophouse Ventures Prove Crops can Thrive Year-Round in
Michigan, DETROIT FREE PRESS, Apr. 8, 2010, available at
http://www.freep.com/article/201004080300/FEATURES01/4080397 (stating that
hoophouses help to extend the growing season, sometimes even allowing a grower to
plant and harvest food year-round. They can be simple structures and are generally
unheated).

230. See Elizabeth Wahl, Urban Gardens Are Detroit's Hope, SLOW FOOD DETROIT,
http://www.slowfooddetroit.org/articles6.html (last visited Feb. 5, 2010). See also
GARDEN RESOURCE PROGRAM (2010),
http://www.detroitagriculture.org/GRPWebsite/GardenResource Program.html (last
visited Feb. 5, 2011).

231. Whitford, supra note 169. See also Casey Miner, Urban Farms v. Urban Zoning,
TERRAIN, 2010, available at http://ecologycenter.org/terrain/issues/spring-2010/urban-
farms-vs-urban-zoning/.

1566 [Vol. 56: 1521
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4. Urban Farming Special Development District

The city should amend the zoning ordinance to include an Urban
Farming Special Development District for larger farming operations as a
planned development zone. Adopting the approach utilized in Madison is
recommended. (See Appendix F).

VIII. CONCLUSION

The City of Detroit can no longer afford to maintain the vast amount
of vacant land it owns. The maintenance of this land is sapping the city
of valuable financial resources. At the same time, Detroit is faced with a
void of nutrition combined with high rates of crime and vandalism
spurred on by thousands of vacant lots and buildings. Urban agriculture
is not a panacea for all of Detroit's problems, but it does address many of
the city's problems through a single comprehensive program that can
easily be incorporated into the city's master plan and zoning ordinances.
Although there are certain barriers to the adoption of urban agriculture,
the benefits of urban agriculture far outweigh its shortcomings. Where
farming takes hold, Detroit will no longer need to spend money to
secure, clean and maintain vacant property because these properties will
be returned to a productive, sustainable use. Additionally, quality of life
for residents will improve. Farming, whether through small-scale gardens
or large urban farms, can enhance the aesthetics of the city, create jobs,
and improve food safety, quality and access. Urban agriculture is not
only a practical economic development model for a struggling Detroit,
but it is also a creative and sustainable method to restore Detroit's vacant
land to a viable use.

IX. APPENDICES

All appendices assume the Michigan Right to Farm Act can be
amended to exclude agriculture within the City of Detroit.

A. Household Garden-Accessory Use

(a) Purpose. To protect existing and establish new household
gardens as important personal and household resources that
meets the needs for personal and household production, promote
personal and household health, personal and household
education, leisure and recreation, environmental enhancement,
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provide for green space, and encourage economic development
opportunities.

(b) Definition. Household garden agriculture is the growing of
food crops through cultivation of fruits, vegetables, plants,
flowers, or herbs for personal and household use only and must
be conducted on land that is dedicated to some other principal
use. A vacant lot may also qualify as a household garden if it is
owned/leased by the person wishing to cultivate it and is
adjacent to property also owned/leased and occupied by that
person.

(c) Activities Permitted. Household garden activities include, but
are not limited to, the following accessory uses: backyard
gardens, container gardens, residential greenhouses and
hoophouses, herb gardens, vegetable gardens, and other
activities. Household agricultural uses shall be grown and
maintained free from odors outside of growth area. The site shall
be designed and maintained so that water and fertilizer will not
drain onto adjacent property or into the city's waste water
system.

(d) No Permit Required. No permit from the Buildings and
Safety Engineering Department is required prior to installing a
household garden with the exception of rooftop gardens and
vertical gardens:

(1) Definition Rooftop Garden. A roof area covered wholly or in
part with plants and landscaping materials in accordance with a
plan approved by the building department.

(2) Definition Vertical Farming. Self-sufficient garden systems
attached to the exterior of a building or structure in accordance
with a plan approved by the building department. The plants root
in a structural support that is fastened to the wall itself. The
plants receive water and nutrients from within the vertical
support instead of from the ground.

(3) To obtain a permit, you will need drawings that document the
design. If your home is a freestanding single-family house, you
may draw the plans yourself. If your building has more than one
dwelling unit, or if the building is commercial or industrial, the

1568 [Vol. 56: 1521
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plans must be prepared by an architect licensed in the state of
Michigan. The Zoning Board will review the plan.

(4) Drawings must include:

(A) Drawings of existing roof conditions, including dimensions
of all structures on the roof.

(B) Structural framing drawings.

(C) Weight capacity of the existing roof. This includes
calculations of snow load, snowdrift load if your roof abuts a
taller part of the building, and the weight of plant material, both
wet and dry.

(D) Drawings of the proposed garden. This includes all plant,
soil and subsoil layers, irrigation and drainage, a landscape
diagram of where plants will be and their growing heights, and
any changes being made to the roof, such as raising exhaust
stacks or adding guardrails.

(e) Activities Prohibited. The term "accessory use" shall not be
construed to include the raising of animals, chickens, or the
keeping of bees, except as permitted elsewhere in the Detroit
Zoning Ordinance.

(f) Compatibility. Household garden agriculture is compatible
with all land use designations shown on the Zoning Ordinance
Map and shall be a permitted accessory use in these zones so
long as the use enhances the principle use of the property.

(g) Permitted Structures. In conjunction with household garden
agriculture, no building or structure shall be permitted on the
site. However, sheds for storage of tools may be constructed
subject to the requirements of section of the Building
Code or greenhouses or hoophouses that consist of buildings
made of glass, plastic, or fiberglass in which plants are cultivated
may be constructed subject to the requirements of section

of the Building Code.

B. Community and Market Gardens

(a) Purpose. To protect existing and establish new community or
market gardens as important community resources that meet the
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needs for local food production, promote community health,
community education, leisure and recreation, environmental
enhancement, provide for green space, and encourage economic
development opportunities.

(b) Definitions.

(1) Community garden means an area of land managed and
maintained by a group of individuals to cultivate fruits,
vegetables, plants, flowers, or herbs for personal or group use.
One or more people may subdivide community gardens into
plots for cultivation. The group may also cultivate it.

(2) Market garden means an area of land managed and
maintained by an individual or group of individuals to grow and
harvest fruits, vegetables, flowers, or herbs to be sold for profit.

(3) Greenhouse means a building made of glass, plastic, or
fiberglass in which plants are cultivated.

(4) Hoophouse means a structure made of PVC piping or other
material covered with translucent plastic, constructed in a half-
round or hoop shape.

(c) Activities Permitted. Community and market garden
activities include:

(1) Growing of fruits, vegetables, plants, flowers, or herbs for
personal or group use

(2) Community gardens, which may have occasional sale of
items grown on site

(3) Market gardens, which includes sale of crops produced on-
site

(d) No Permit Required. No permit is required in enumerated
districts in order for citizens to develop and maintain community
or market gardens.

(e) Activities Prohibited. Community or market gardens do not
include the raising of animals, chickens, or the keeping of bees,
except as permitted elsewhere in the Detroit Zoning Ordinance.

1570 [Vol. 56: 1521
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(f) Compatibility. Community and market gardens are permitted
uses in the following zones: residential, multifamily, mixed-use,
and industrial, subject to the following regulations:

(1) Environmental Site Assessment. Site users must provide an
Environmental Site Assessment to identify any historical source
of contamination. The source of contamination must be tested to
determine type and level of contamination. Appropriate
remediation must be undertaken to ensure that soil is suitable for
gardening.

(2) Operating Rules. Site users must establish a set of operating
rules that address the governing structure of the garden. The
rules must also include: hours of operation, maintenance and
security requirements, and a garden coordinator to serve as a
contact person. The name and telephone number of the contact
person shall be kept on file with the city's Planning and
Development Department.

(3) Site Design. The site must be designed so that water and
fertilizers will not drain onto adjacent property or into the city's
waste water system.

(4) Nuisance. No community or market garden may be operated
in a way as to be a nuisance to adjacent properties. Sites shall be
grown and maintained free from odors outside of growth area.

(5) Buildings. Limited to tool sheds, rest-room facilities,
composting toilets, and planting preparation houses. Buildings
shall be set back from property lines a minimum distance of five
(5) feet. No building or other structure shall be greater than
twenty-five (25) feet in height. The combined area of all
buildings, except hoophouses and greenhouses, shall not exceed
fifteen percent (15%) of the garden site.

(6) Accessory Structures. Limited to hoophouses and
greenhouses intended to extend growing season and constructed
in accordance with the city's Building Code, section .

(7) Fences. Fences shall be constructed in compliance with of the
Zoning Ordinance.

(8) Signs. Signs shall be limited to a business or identification
sign as defined in sections of the Zoning Ordinance. Signs shall
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be constructed in compliance with the height requirements of the
Zoning Ordinance.

C. Restrictions on the Keeping ofFarm Animals: Cleveland Model2 32

(a) Purpose. The regulations of this section are established to
permit the keeping of farm animals in a manner that prevents
nuisances to occupants of adjacent properties and prevents
conditions that are unsanitary or unsafe.

(b) Definitions. Terms used in this Section shall have the
meanings assigned to them in the following definitions.

(1) Farm Animal. "Farm animal" means any domestic species of
animal that is kept and raised for use as food or in the production
of food or in the operation of a farm and is not a house pet such
as a dog, cat or similar animal.

(2) Cage. "Cage" means a structure, not necessarily attached to
the ground, with a top and sides and designed to provide shelter
and protection for small animals or birds.

(3) Enclosure. "Enclosure" means a set of walls or fences
designed to confine animals or birds to a space that is large
enough to permit the animals and birds to roam relatively freely
in an open yard area.

(4) Similar Animal. Any farm animal that is similar to other
animals listed in a particular category of permitted animals with
respect to impacts on nearby properties, including noise, odors,
safety hazards or other nuisances.

(c) Permit Required. A special use permit is required for the
keeping of animals except as otherwise provided in the zoning
ordinance. Additional requirements include:

(1) Application for Permit. Anyone proposing to keep farm
animals in the City of Detroit or to expand such use shall apply
for approval from the Department of Buildings and Safety
Engineering, which shall determine if the application is in

232. City of Cleveland, ZONING CODE § 347.02 (Dec. 31, 2009), available at
http://caselaw.1p.findlaw.com/clevelandcodes/cco_part3347.html.

[Vol. 56: 15211572
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compliance with regulations regarding construction and
permitted placement of enclosures, fences, cages, coops, stables,
and other structures used in the keeping of farm animals and
whether the property is occupied by a condemned building.

(2) Building Permits. A Building Permit shall be required for
installation of a fence or for construction of a stable or other
structure routinely requiring such permit, except that no Building
Permit shall be required for cages that are not permanently
attached to the ground or to another structure and do not exceed
thirty-two (32) square feet in area or eight (8) feet in height. No
Building Permit shall be required for a barrier constituting a
required enclosure if such barrier is not permanently attached to
the ground and does not exceed three (3) feet in height, and no
permit shall be required for a "flyway" barrier not exceeding six
(6) feet in height and six (6) feet in length.

(d) Animals. The keeping of farm animals and cages and
enclosures for the keeping of such animals shall be governed by
the following regulations:

(1) In Residential Districts. In Residential Districts, the
following regulations shall apply:

(A) Number. No more than one farm animal shall be kept on a
parcel of land for each 800 square feet of parcel or lot area. For a
standard residential lot of _ square feet, this regulation
would permit no more than a total of such animals.

(B) Setbacks. The cages housing farm animals may not be
located in the front yard or side street yard areas and shall not be
located within five (5) feet of a side yard line nor within eighteen
(18) inches of a rear yard line, except where the rear lot line
forms the side lot line or front lot line of an abutting property, in
which case the setback from such rear lot line shall be five (5)
feet.

(C) Coops and Cages. All animals shall be provided with a
covered, predator-proof cage or other shelter that is properly
ventilated, designed to be easily accessed and cleaned, and of
sufficient size to permit free movement of the animals exclusive
of areas used for storage of materials or vehicles. The total area
of cages on a lot shall not be greater than thirty-two (32) square
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feet for up to six (6) animals. Cages shall not exceed fifteen (15)
feet in height.

(2) In Non-Residential Districts. In zoning districts other than
Residential Districts, all regulations applicable in Residential
Districts shall apply except that the number of such animals shall
be limited to one (1) animal for each four hundred (400) square
feet of lot area.

(e) Goats, Pigs, Sheep and Similar Animals. The keeping of
goats, pigs, sheep and similar farm animals, and stables and
enclosures for the keeping of such animals, shall be governed by
the following regulations.

(1) In Residential Districts. In Residential Districts, no goats,
pigs, sheep, or similar farm animals shall be kept on a parcel of
land less than 24,000 square feet in area. For a parcel that is at
least 24,000 square feet in area, a maximum of two (2) such
animals may be kept on the property, with one (1) additional
animal permitted for each additional 2,400 square feet of area.
Stables or other enclosures for such animals shall not be
permitted in front yards or in side street yards, and shall be set
back at least forty (40) feet from any street and from any
property other than a property located in an Industrial District,
and shall be set back at least one hundred (100) feet from a
dwelling on another parcel or from the permitted placement of a
dwelling on an adjoining vacant parcel.

(2) In Non-Residential Districts. In zoning districts other than
Residential Districts, no goats, pigs, sheep, or similar farm
animals shall be kept on a parcel of land less than 14,400 square
feet in area. For a parcel that is at least 14,400 square feet in
area, a maximum of two (2) such animals may be kept on the
property, with one (1) additional animal permitted for each
additional 1,200 square feet of area. Stables or other enclosures
for such animals shall be set back at least forty (40) feet from
any street and from any property other than a property located in
an Industrial District, and shall be set back at least one hundred
(100) feet from a dwelling on another parcel or from the
permitted placement of a dwelling on an adjoining vacant parcel.

1574 [Vol. 56: 1521
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(f) Activities Prohibited. No horses, cows, alpacas, llamas, or
similar animals shall be kept on a property except in areas
specifically designated for the keeping of such animals.

(g) Sanitation and Nuisances. Farm animals shall be kept only in
conditions that limit odors and noise and the attraction of insects
and rodents so as not to cause a nuisance to occupants of nearby
buildings or properties and not to cause health hazards.
Furthermore, farm animals shall not be kept in a manner that is
injurious or unhealthful to the animals being kept on the
property.

(h) Slaughtering of Animals. Animals shall not be slaughtered on
site, except as otherwise provided in this ordinance.

D. Restrictions on the Keeping of Chickens: Cleveland, Ohio Model233

(a) Purpose. The regulations of this section are established to
permit the keeping of chickens in a manner that prevents
nuisances to occupants of adjacent properties and prevents
conditions that are unsanitary or unsafe.

(b) Numerical Limit. No more than four hens and one rooster
may be kept in any zone, except as otherwise provided in the
zoning ordinance.

(c) Permit Required. A special use permit is required for the
keeping of chickens except as otherwise provided in the zoning
ordinance. Requirements include:

(1) Application for Permit. Anyone proposing to keep chickens
in the City of Detroit or to expand such use shall apply for
approval from the Department of Buildings and Safety
Engineering, which shall determine if the application is in
compliance with regulations regarding construction and
permitted placement of enclosures, fences, cages, coops, stables,
and other structures used in the keeping of chickens and whether
the property is occupied by a condemned building.

(2) Building Permits. A Building Permit shall be required for
installation of a fence or for construction of a stable or other

233. Id.
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structure routinely requiring such permit, except that no Building
Permit shall be required for coops that are not permanently
attached to the ground or to another structure and do not exceed
thirty-two (32) square feet in area or eight (8) feet in height. No
Building Permit shall be required for a barrier constituting a
required enclosure if such barrier is not permanently attached to
the ground and does not exceed three (3) feet in height, and no
permit shall be required for a "flyway" barrier not exceeding six
(6) feet in height and six (6) feet in length.

(d) Setbacks. The cages or coops housing chickens may not be
located in the front yard or side street yard areas and shall not be
located within twenty (20) feet of nearest residential property
and in other zones shall not be located within five (5) feet of a
side yard line or within eighteen (18) inches of a rear yard line,
except where the rear lot line forms the side lot line or front lot
line of an abutting property, in which case the setback from such
rear lot line shall be five (5) feet.

(e) Coops and Cages. All chickens shall be provided with a
covered, predator-proof cage or other shelter that is properly
ventilated, designed to be easily accessed and cleaned, and of
sufficient size to permit free movement of the chickens exclusive
of areas used for storage of materials or vehicles. The total area
of cages on a lot shall not be greater than thirty-two (32) square
feet for up to six (6) chickens. Cages shall not exceed fifteen
(15) feet in height.

(f) Chicken or Bird Noise. It shall be unlawful for any person or
other party operating or occupying any building or premises to
keep or allow to be kept any chicken or bird that makes noise so
as to habitually disturb the peace and quiet of any person in the
vicinity of the premises.

(g) Sanitation and Nuisances. Chickens shall be kept only in
conditions that limit odors and noise and the attraction of insects
and rodents so as not to cause a nuisance to occupants of nearby
buildings or properties and not to cause health hazards.
Furthermore, chickens shall not be kept in a manner that is
injurious or unhealthful to the chickens being kept on the
property.
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(h) Slaughtering of Chickens. Chickens shall not be slaughtered
on site, except as otherwise provided in this ordinance.

E. Restrictions on Keeping Bees: Cleveland Model234

(a) Purpose. The regulations of this section are established to
permit the keeping of bees in a manner that prevents nuisances to
occupants of adjacent properties and prevents conditions that are
unsanitary or unsafe.

(b) Definition. "Bees" means any life stage of the common
honeybee, Apis Mellifera L.

(c) Permit Required. A special use permit is required for the
keeping of bees except as otherwise provided in the zoning
ordinance.

(d) In Residential Districts. In Residential Districts, the
following regulations shall apply.

(1) Number. No more than one (1) beehive shall be kept for each
2,400 square feet of lot area, and no beehive shall be kept on a
lot less than 2,400 square feet in area.

(2) Location and Setbacks. No beehive shall be kept closer than
five (5) feet to any lot line and ten (10) feet to a dwelling or the
permitted placement of a dwelling on another parcel, and no
beehive shall be kept in a required front yard or side street yard.
The front of any beehive shall face away from the property line
of the residential property closest to the beehive.

(3) Fences and Shrubs. A solid fence or dense hedge, known as a
"flyway barrier," at least six (6) feet in height, shall be placed
along the side of the beehive that contains the entrance to the
hive, and shall be located within five (5) feet of the hive and
shall extend at least two (2) feet on either side of the hive. No
such flyway barrier shall be required if all beehives are located at

234. Id. For additional information on proper techniques of beekeeping see Generally
Accepted Agriculture and Management Practices for the Care of Farm Animals, MICH.
DEP'T OF AGRIC. (Jan. 2010),
http://www.michigan.gov/documents/MDACareFarmAnimalsGAAMP_1 29 7 13_ 7 .p
df.
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least twenty-five (25) feet from all property lines and for
beehives that are located on porches or balconies at least ten (10)
feet above grade, except if such porch or balcony is located less
than five (5) feet from the property line.

(4) Water Supply. A supply of fresh water shall be maintained in
a location readily accessible to all bee colonies on the site
throughout the day to prevent bees from congregating at
neighboring swimming pools or other sources of water on nearby
properties.

(e) In Non-Residential Districts. In Zoning districts other than
Residential Districts, all regulations applicable in Residential
Districts shall apply except that the number of beehives shall be
limited to one (1) for each 1,000 square feet of lot area.

(f) Activities Prohibited. No Africanized bees may be kept on
property under the regulations of this Section.

F. Special Development District, Urban Farming: Madison, Wis.,
Model235

[The UA District is a new district designed to recognize and
designate urban-scale farming as a zoning district within the city.]

(a) Purpose. The purpose of this district is to ensure that urban
garden and farm areas are appropriately located and protected to
meet needs for local food production, and to enhance community
health, community education, garden-related job training, natural
resource protection, preservation of green space, and community
enjoyment. Because urban agriculture will typically exist in
close proximity to residential and other uses, concern will be
given to ensuring compatibility between uses.

(b) Dimensional Standards, Permitted and Conditional Uses.
Standards represent minimums unless otherwise noted.
Dimensions are in feet unless otherwise noted.

235. City of Madison, ZONING CODE: PUBLIC REvIEW DRAFT § 28.0502 (June 15,
2009), available at
http://www.cityofmadison.com/neighborhoods/zoningRewrite/documents/ZCRDraftCode
.pdf.
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Urban Agricultural District
All permitted and conditional
uses

Lot area (sq. ft.) 15,000 square feet*
Lot width 50 feet
Front yard setback 15 feet or the setback of the
(structures) adjacent district, whichever is

greater
Side yard setback 6 feet or the setback of the
(structures) adjacent district, whichever is

greater
Rear yard setback 20 feet or the setback of the
(structures) adjacent district, whichever is

greater
Maximum height 25 feet
Maximum lot coverage 15 percent (excluding
(buildings and paved greenhouses and hoophouses)
areas)
* Lot area of less than 15,000 square feet may be allowed as a
conditional use

(c) Management Plan Required for Certain Activities. Urban
agricultural operations that involve any of the following
activities must prepare a management plan that addresses how
the activities will be managed to avoid impacts on surrounding
land uses and natural systems. The management plan will be
reviewed as part of the site plan review process or as part of the
conditional use process, as specified below.

(1) Animal husbandry (includes keeping of more than four (4)
chickens, beekeeping and fish farming);

(2) Off-street parking of more than 10 vehicles;

(3) Processing of food produced on site;

(4) Spreading of manure;

(5) Application of agricultural chemicals, including fertilizers
and pesticides;

(6) Use of heavy equipment such as tractors.
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(d) Conditional Use Approval for Certain Activities. The
following activities as part of an urban agricultural operation
require conditional use approval. The management plan required
for these activities will address how the activities will be
managed.

(1) Animal husbandry;

(2) Spreading of manure;

(3) Spraying of agricultural chemicals, including fertilizers and
pesticides;

(4) Use of heavy equipment such as tractors outside of standard
operating hours (7:00 A.M. to 10:00 P.M.)

[The intent of the management plan requirement is to establish a
threshold between typical urban agriculture activities and more
intensive activities that could impact nearby residents and will
require a management plan. For examples offurther regulations
on some accessory uses such as farm stands and farmers markets
see Madison Wisconsin, Public Review Draft § 28K.236 For an
example of regulations for compost bins see Madison, General
Ordinances § 7.361.237]

236. Id.
237. City of Madison, GENERAL ORDINANCES § 7.361 (June 2006), available at

http://library.municode.com/index.aspx?clientld=50000&stateld-49&stateName=Wiscon
sin.
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